GIO1 THIEU TOA AN LUAT GIA PINH

Toa an gia dinh la gi?

Céc tham phan cua toa an lut gia dinh thy ly cac vu an lién quan dén céc vu viéc vé luat
gia dinh, bao gdbm ly di ca c4c vu lién quan dén tré em. Tai hat Harris (Harris County) hién c6 9
Toa An Gia Pinh va mdi toa duoc mang mot danh sé riéng cac toa nay dugce danh sb 245",
2461, 247" 257™ 308™, 309", 301%, 311" va 312" . Bit dau tir 01 -01-2016 s& c6 thém mot toa
méi mang sé hiéu 507" Judicial District Court (Toa Tu Phap Quan). Khi nhan duoc don kién thi
tda s& chi dinh mot cach ngau nhién maot trong 9 toa trén dé thy ly, trir truong hop ¢6 thém mot
don kién cho vu an di dugc toa thudc hat Harris xtr Iy. Trong trudng hop nay thi don kién bd
khuyét phai nop tai toa da thu ly vu an d6. C6 mét toa an thém vao hé théng Toa An Gia Pinh
dic biét xét xir vé Protective Orders (An Lénh Bao V&) lién quan dén bao hanh trong gia dinh ,
d6 1a toa 280™ Judicial District Court.

Phu Tham la ai?

Phu Tham duoc chi dinh béi vi Chanh Tham cua toa d6. Mot Phu Tham ciing hoi du cac
quy ché luat dinh cia mot tham phéan quan. Mai toa gia dinh déu c6 mot Phu Tham, rién toa
280™ thi khong. Vi Phu Tham thu Iy c4c vu an duoc vi Chanh Tham giao pho. Theo luat , mot vi
Phu Tham cd thé khong duoc thu Iy mot sé vu an.

Nhirng Ai lam viéc tai toa an?

MJi toa an ¢6 mot vi Chanh Tham va do ngudi dan trong Hat Harris bau. Ngoai vi Chanh
Tham con c6 mét vi Phu Tham cé cac tham quyén giéng nhu mot thim phan va ¢ thé giai quyét
nhiéu vu viéc lién quan dén hd so ctia minh. Ngoai Chanh Tham, Phu Tham tda &n con c6 nhiéu
nhan vién nhu thu ky toa hay Luc Su (Court clerk), diéu hop vién (court coordinator), Trat tu
vién (bailiff), va bao cao vién (court reporter). Thu ky toa c6 nhiém vu quan ly hd so cua mdi vu
an, Piéu Hop vién diéu hanh lich trinh hoat dong cua toa, trat tu vién giir trat tu trong tda, bao
cao vién ghi chép loi khai cac nhan chang.

Pia Chi c4c toa an.

Ké tur thang 9 nam 2015, 9 toa Gia Pinh ¢ tai dia chi 201 Caroline, Houston, Texas
77002. Ké tir Thang 2016, téa méi 507tn Judicial District Court s& toa lac tai tang 15 cua Toa
Civil Courthouse tai 201 Caroline Street, Houston, Texas 77002.



Phong xi c6 hinh dang ra sao?

Ghé tham phéan duoc dit trén cing nhin xudng phia duéi . Ghé thu ky tda va bao céo vién
dat hai bén tham phan. Trat ty vién va Biéu Hop Vién cling co6 ghé dat ¢ hang trén. Boi tham
doan ngoi ¢ canh riéng xa ban cha toa mot khoang.

Ai dwoc vao phong xw?

Phong xtr dwgc m& don nhan cong ching. Tré em khdng nén mang theo trir truong hop
dugc vi tham phan cho phép trudc.

Toa IB-D la gi?

Hat Harris c6 4 tda IV-D. Toa IV-D, cha dich nhdm vao cac vu an vé tién tro cap con céi
lién quan dén van phong Attorney General Office. Mdi toa cling mang mot danh sé, d6 1a cac toa
991; 992; 993 va 994 va duoc biét ¢én nhu toa 1, 2, 3 va 4. C4c tda ndy toa lac tai Family Law
Center tai dia chi 1115 Congress Avenue, Houston, Texas 77002 ¢ trung tdm Houston (lot gitra
cac phd Congress, Franklin, Jacinto va Fannin)

Toa Vi Thanh Nién

Muc tiéu chinh cua toa Juvenille Court (Toa xtr Vi Thanh Nién) la xtr 1y cac don kién do
Department of Family and Protective Services doi khi goi la CPS (S¢ Bao V¢ Gia Binh0 hoac
céc vu an do vin phong Bién Ly Quan (District Attorney’s Office) giri dén c4o budc vu vi pham
luat phap boi nguoi vi thanh nién.

Tai Harris ounty c6 3 toa Juvenille Court , mdi tda mang danh hiéu riéng 1a 313", 314"
va 315™ , c4c toa nay toa lac tai trung tam Cong Ly Vi Thanh Nién Harris ( Harris County Justice
Center) tai 1200 Congress Avenue, ¢ trung tam thanh phd Houston.

Toa Gia Pinh ¢é phai tuan thi quy tic xét xir khong?

C6. Quy tic vé thé thirc diéu hanh &n dan su (The Texas Rules of Civil Procedure) dugc
&p dung chung cho thé thirc didu hanh cac vu an trén moi toa an & Texas. Luat Gia Dinh quan tri
c4c vy an vé gia dinh. Hon nita Texas Rules of Evidence (Quy tic vé bang chimg) dugc ap dung
trong cac cudc bién luan vé bang chang trinh tai toa. Mt khéc cting voi cac diéu trén, cac toa
Gia Pinh thudc Harris County di ap dung cac quy tic dia phuong 4n dinh thé thirc céc vu an gia
dinh tién hanh nhu thé nao tai tda. Ta c6 thé xin mot ban sao vé quy tic dja phuong tai vin
phong District Clerk qua dia chi www.hcdistrictclerk.com hozc www.justex.net Iic to bat dau
XU.



http://www.hcdistrictclerk.com/
http://www.justex.net/

Ta c6 thé tw bién hé cho minh khéng?

Co. Nguoi tu bién ho cho minh duoc goi la tranh tung “pro-se”. Nguoi tu bién ho phai
theo cac quy tac giong nhu mét luat su, ké ca cac quy tac tien hanh, thé thac vé bang chung va
quy tac dia phuong.

Néu ta ndp don kién thi phai mat bao 1au méi két thic vu an.

Thoi gian can két thic mot vu an tly thudc vao tinh phirc tap va an thudc loai ndo. Mot
vu ly di khong c6 dbi chat c6 thé chi mat mot thoi gian tdi thiéu (60 ngay ké tir ngay nop don)
trong khi néu vu ly di c6 tranh chap quyén giir con hay tranh chip tai san phic tap c6 thé kéo dai
ca nam hodc hon.

TRUNG GIAN

Trung gian la gi?

Trung gian 14 tién trinh kin ma céc bén gap nhau dé tranh tung cuing voi mot ngudi trung
lap, goi 1a “ngudi trung gian” dé giai quyét mot s6 van dé xung dot. Céc bén, luat su cua ho, néu
duoc &p dung, va ngudi trung gian tranh luan vé muc dich cuia mdi bén va thuc té vé vi thé mdi
bén. Néu céc bén dat duoc thoa thuan thi nguoi trung gian sé thao mot ban thoa wdc phan anh
céc thoa thuan da thuong thao.

Trung gian c6 phai 1a mdt yéu ciu trong vu 4n gia dinh?

Thong thudng thi cd. Trudce khi phién xir chung tham dién ra va trudc phién xir tam thoi
thi toa an thudng yéu cau mét cudc trung gian. Néu cac bén khong dong y vé mot ngudi trung
gian thi toa s€ ra Iénh c&c bén tham du mot cudc trung gian véi mot nguoi trung gian dac biét va
ra lich trinh trung gian. Mdi toa c6 mot sb quy tac riéng va lién hé vé cac yéu cau dac biét cho su
trung gian , trudgc khi xir an.

Trung gian c6 nhirng lgi ich gi?

Trung gian 1 trinh tu di dén quyét dinh cua cac bén khong bi toa an can thiép. Trinh tu
nay cho phép cac bén kiém séat duoc két qua cua vu an, dua dén két qua chic chan, mang tinh tu
tao dua trén c4 nhan mdi bén va con céi ho, thudng thi it tén kém hon tai tda va than thién hon,
va la trinh tu it tranh cai hon.



Nguwai trung gian c6 bo bugc phai la mot luat sw khong?

Khong, nhung mot luat su trung gian trong luat gla dinh théng thuong c6 loi hon nhiéu
trong cac tranh tung vé gia dinh vé con cai ciing nhu vé tai san.

Nguwoi trung gian co6 dwoc tra ¢ phi khéng va ai tra?

Tay theo méi trudng hop. Tai Harris County ¢ nhitg ngudi trung gian va céc té chac
trung gian thuc hién cac cugc trung gian dua trén kha nang chi tra ctia cac bén. Thong thuong
céc bén chia nhau tra ngoai trir trudng hop ho dong y mot giai phap khac. Gia biéu cac trung gian
khéc nhau rat nhiéu dya trén kinh nghiém va kha ning cta ho va thoi gian trung gian kéo dai nira
ngay hay ca ngay.

Céc bén co thé tham dw cudc trung gian khong co luat sw khong?

C6, nhung néu c&c bén cd luat su dai dién thi luat su thuong tham du cudc trung gian dé
cac than chu cta minh dat dugc nhirng quyét dinh thdng suét va hgp ly. Tuy vay, nguoi trung
gian khong duoc tu van cho bat cir bén nao.

Sau cugc trung gian thi vu an sé ra sao?

Néu hai bén da dat duoc thoa thuan tai cudc trung gian thi ban thoa thuan dugc mét luat
su chuyén thanh Agreed Order va trinh 18n mot chanh an xin chir ky. Néu cac bén khong dat
dugc mot thoa thuan thi vu an dugc dua ra toa va viéc tranh tung duoc quyét dinh bai vi chanh
&n hay bdi thim doan tuy theo cach nao thich hop.

LUAT HOP TAC

Luat Hop Tac la gi?

Luat hop tac 1a tién trinh st dung boi céac luat su duoc dao tao dic biét nham gilp céc
th&n chu giai quyet c&c tranh tung qua viéc stir dung chung cac théng tin va hop tdc mét cach
cong khai gitra cac luat su va cac duong sw ma khéng so bi toa an can thiép.

Poi véi luat sw thi Luit Hop Tac khac biét nhw thé nao?

Mot luat su duoc thué cho luat Hop Téac khong duoc dai dién than chu tai toa . Cac luat
su va than chu ky mot thoa thuan la céc tranh tung phai duoc giai quyét qua tién trinh théa thuan
gitra hai bén néu khéng thi luat su phai rat khoi vu tranh tung.



Poi véi cac bén thi Luat Hop Tac khac biét nhw thé nao?

Cac bén phai tinh nguyén khai hét cac thng tin lién quan dén vu an va khong duoc de
doa s& ra toa. Céc bén s& lam viéc trong su kinh trong va chan that. Néu can thiét thi mot nguoi
mai gidi trung 1ap vé thong tin va mot ¢b van vé tai chinh s& dugc moi den dé gidp cac bén khai
trién cac lva chon cho thoa thuan dé hai bén dat duoc muc dich va quyén loi cia minh.

Néu hai bén d6i y vé tda Hop Tac thi ho cd thé ra tda hay nhé trung gian khéng ?

Co. Tién trinh tai tda Hop Téc c6 thé ngirng bt ctr 1Gc ndo va hai bén c6 thé ty giai quyét
hoac nho luat su gitp do.

HON NHAN VA LY DI.
Tiéu bang Texas c6 yéu cau vé do tudi cho hon nhan khong?

CO. Hai bén phai it nhat da 18 tudi dé duoc cap HO6n Tha. Néu mot trong hai bén dudi 18
tuoi thi phai cd thoa thuan cua cha me hoac Iénh toa.
T6i ¢ thé Idy nguoi c6 ho véi téi khong?

Tay. Ta khdng thé lay nguoi ba con (1) thudc thé hé cha dng minh (me, cha, 6ng, ba....)
hay thudc thé hé con chau minh (con trai/gai; chau trai/géi,....v..v..); (2)anh chi em ruét; (3)anh
chi em cua bé me minh (c6, di chd béc); (4)chau trai hay chau gai minh; (5)anh chi em ho hay
(6)con riéng cua vo/chdng hay bé duong, me ghé.

Toi c6 thé lay nguoi ddng phai tinh véi minh mét cach hep phap khong?

Tai Texas ta cd thé lay ngudi dong phai tinh.

Hén nhéan cé gia tha la gi?

Mot cudc hdn nhan co gia tha hay hdn nhan theo nghi 18 budc phai ¢é to hon tha va duoc
mot vién chic ¢ tham quyen thuc hién (muc su, linh muc, chanh an, v..v...)

Hoén nhan khong chinh thic hay “vg chéng khéng gia tha” 1a gi?

Mbt hon nhan khéng chinh thize hay “vo chéng khong gia thi” phat sinh khi mot nam
nha&n va mot nir nhan dang ky va ky nhan mot van kién hon nhan tai van phong hanh chinh quéan
(County Clerk’s Office). M6t nam nhan va mét nit nhan ciing c6 thé thiét 1ap mot quan hé vo
chdng khong chinh thirc néu ho dong y 1y nhau va chung séng véi nhau nhu vo chong va gisi
thiéu v6i nguoi khac ¢ Texas 1a ho 13 cap vo chong. Khong doi hoi mot thoi gian t6i thiéu dé



thiét 1ap quan h¢ vo chdng khong chinh thuc va thoi gian sdng chung véi nhau , ty n6, khong di
dé thiét 1ap mot quan hé nhu vay. Néu mét trong hai nguoi chua du 18 tudi thi khong thé thiét
lap dugc quan hé vo chong khdng chinh thac.

Cé viéc “Ly Di Khéng Chinh Thwc” khéng?

Khong. Néu mét cip vo chong khong chinh thirc da khong chung séng 2 nam trd 18n thi
ho ¢6 thé va ciing khong can phai lap thu tuc ly di, tiy theo timg trudng hop. Néu ho co dang ky
hén nhan (hdn nhan khéng chinh thirc) thi ho phai lap thu tuc ly di y hét truong hop hdn nhéan
chinh thuec. (co gia tha)

Huay hon c6 khéac vei ly di khong?

C6. Hu hon 4 tién trinh hay bé mot hon nhan chua thuc sw xay ra. Ly di la tién trinh
cham dut mot hdn nhéan c6 gié tri. Dau vay du la huy hén hay ly di thi toa ciing ra phan quyét vé
phan chia tai sai hay con cai chung.

Nén tang phap Iy cho hiy hon la gi ?

Huay hon cho phép néu (1)hai bén c6 quan hé huyét théng hay quan hé con nudi hay
(2)mot trong hai ngudi da co hon nhan trudc va hon nhan d6 chua cham dat. Huy hon ciing
duoc cho phép néu vao ldc lay nhau mot trong hai nguoi chua toi tudi két hon (2)dang con say
ma tlly hay ruou (3)bat luc (4)bat lyuc tinh than (5)bi ép hon boi lra bip hay cudng birc hay (6)bi
dol tra vé mot vu Iy di truée d6. Hau hét luat phap budc hai nguoi xin hity hon phai ngung chung
séng mét khi van dé da giai quyét xong.

C6 can phai trung hanh vi pham 18i ciia d6i phwong khi xin ly di klhéng?

Khéng. O Texas toa cho phép ly di ma khéng can trung bang cé pham 15i caa ngudi kia.
Tuy vay, ly di ciing dugc phép khi mot trong hai bén pham 15i vao lic hon nhan d va.

Toi phai song & Texas bao l1au méi dwoc xin ly di & day?

Trudce khi nop don ly di thi mét trong hai ngudi phai cu ngu & Texas téi thiéu 6 thang. Va
tai county noi ndp don ly di it nhat 90 ngay.



Néu tdi dang phuc vu trong quén ddi thi c6 khac khéng?

Khéng han thé. Cu dan Texas phuc vu quan doi tai noi ngoai dia hat Texas ciing thoa
man yéu cau cu tra tai Texas cho viéc ly di.

Téi c6 dworc toa cho luét sw do toa chi dinh khdng?
Chi duogc trong nhiing treong hop dac biét thoi
Néu toi khong c6 kha ning mwén luat sw thi tdi phai lam sao?

Tai Harris County c6 nhiéu chuong trinh gitip nhitng nguoi khéng ¢ kha niang thué luat
su, nhung minh phai théa man mot sé tiéu chuan tai chinh. Xin coi huéng dan vé cac ngudn tro
gilp & cudi cudn nay dé co thém thong tin. Ngudi tranh tung co thé lay cac mau don dugc
Family Law Section cua State Bar of Texas tai Harris County Law Library toa lac bén canh Toa
Famiy Law Building & 1019 Congress, lau 1, Houston, Texas 77002. Ngoai ra Hoi Luat Su
Thién Nguyén (Houston Volunteer Lawyers) ciing ¢6 chuong trinh giup ta xem xét giim mot sé
tai liéu ¢ Harris County Law Library.

Luat Sw dwoc “board-certified” 1a ai?

Mot luat su mudn duoc State Bar of Texas cap cho danh hiéu “Board-Certified” trong
ludt gia dinh phai hoi du mot s6 yéu cau va qua mot cudt sat hach dac biét , chirng thuc trinh d6
hiéu biét va kinh nghiém trong dia hat nay.

Gia biéu 1é phi giira cac luat sw ¢6 khac nhau khong?

Co6. Cac luat su dat gia biéu thu lao theo gid dwa trén trinh d6 hiéu biét va kinh nghiém
cua ho va tinh phuc tap cua vu an.

T6i bat dau khéi don ly dj tir ddu?

DPon ly di phai nop theo E-filed tai van phong “District clerk’s office” va pha tra 1€ phi



